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Sir: 



The Examiner indicates: 

It is respectfully submitted that Per Applicant's Remarks, filed 01/07/04, the 
Watanabe reference in view of the Fukuda reference fails to teach or suggest all of 
the limitations of independent claim 3, as proposed in the current amendment. 
More particularly, the Watanabe reference in view of the Fukuda reference fails to 
teach or suggest a transistor comprising, in part, at least one upper source contact 
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extending through a second barrier layer, the at least one upper source contact 
being in electrical communication with an individual source contact land, and at 
least one upper drain contact extending through a second barrier layer, the at least 
one upper drain contact being in electrical communication with an individual 
drain contact land. 

Applicant concurs with the reasons as stated by the ExanMier insofar as the reasons 
comprise a sunmiary, and are exemplary and not limiting. However, additional independent 
claims (claims 21, 29, 30, 3 1, and 32) have been allowed, which include other and different 
language than that specified by the Examiner. In addition, the allowed dependent claims include 
other and further features and elements. Accordingly, the scope of the claims must be 
determined from the literal language of each as a whole, as well as equivalents thereof. 
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